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EXHIBIT ROSTER FOR HEARING

Deer Creek
August 14, 2008
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• , Agreement
For Cooperative Managemem 01 the Lower Salmon RIver

A Proposed National WllcI and Scenic River

nzU 'aueemeat is betoJeea tho Unit~d Stat"" of America, acting by and through
the Idaho, State Director, Bur~au of Land Ma.a.>i=ent, :md the Stale of Idaho, acting
through the' Stare Boud of Land CotllIlili!lioners. IU ptlrpo,e b to provide for
cooperative management of the lowu Salmon Riv,er (LOng Tom Bar to the Snake
IUver) and adjacent lands withiJ> tht: eorrldor which IS proposed as an addition to the
National Wild and S""ni" River systom.

Tho authority for ontermg into this agreement is J'rovided by Cooperative
Agreement Idaho-152 between the Governor of Idaho an the State Director, Burea,o of
1.=d Manage",ec!, U.S. Department of tho Interior, and SectiOIU 58-104 (9) lllId 58-
134, Idaho Code. . .

WHEREAS, the State at Idaho, up"" admis,ion to the Unlon In 1890, gaioed
title to the beds of all na~le bodico of water purstlAllt to tlIe equal footiDg doctrine
(including tho beds of ~e ~aJmon River boneath the IIllvigable p=), ",hich had not
been previously eon\'e}'1'd punuant to an act of Congre&< lIllder ...pedal dutY or public
"';geno/. and . .

WflEREAS, the State of Idaho, the Ueitcd State. of Amen",,! llnd .their
ageacie. wi,n to as.ure that within the limits pre.cribed by law. each 1Illplements aDd
carrie3 out to its be,t ability management policico jointly de\>Cloped and approved. for
the river and adjacent lands;

NOW THEREFORE, the United Stat.. of Amerioa "ting throu@ the BUreau
of Land Management. Idaho' State Director. ""d through the Governor 01 Idaho. State
of Idaho, mutually agree to the foUowi.ng:

A. . The Bureau of Land Management will continue to .as,ume the .lead
responsibility for manaflement of the IOWlrr Salmon River. Manarment actiotl4 to date
include the hiring of nver management porsonnel, development a a reaMdon
man~=ent'plan for visitor protection :lIld conU'O~ and the eotabwhmeat of a re.ource
area beadq=ren 3t Corronwood, Idaho. The ELM has patroDed the river during the
1975 throuP. 1988 float ,ellSOIlS, collected visitor \l$e data, issued commercial float
permits, irutiated 1U1' educati<mal program, inventoried poteclial campsir"", ~urveyed'
visitor hazards. cotlStruetl:d ""d maintained launch 'ites, and maintained. all undeveloped
campsite, in the river corrldot. Ptmds for river =gmon, will ·contmur: to be
budgeted .. part of the regular BL',{ appropriation. .

. At =y time. the Department of Lando is CJ.pablo of so doing, they may provide
personnel to >Mist the Bureau of Land Management ill patro1llllg the river.

B. BLM' river management pI.... will be IIBed as the basio for future
~.~~.ge~~t .actiOIlS. ~e.se pl.:ans include but are not Umited to recreation~ . V
enrrymg capa?')' detetm1nA~o recr...tlon resula!io"" and land me_~g':'ment .
recommendaootlS. .PllU1 <owa" will bo acccmplis.hed mmg mUluaHy agreeaNe .
procedure•.

C. Both .gendes to ihia agreement will coordinate and 'eek teasonable .
•olutions to any proposal action or program developed by e.lther party that will affect
the lands. progr""" or projectS of the other party. .

D. . The issuance of special recrol1oon usc permits authorizing commercial
outfitter. to operate Iu the river corridor will include tbc licensing procedure. of the
Idano Qutl'itter$ and Guide$ LIcensing Board.' .

E. Tho development of f.cilities to accommodate roereatlonal use by the
Stote of fd.a1Io at br the Bureau of LllOd Management On lands of the other p>rcy will
require prior appravsl of tho landowmrr.
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t. OMhe-ground supervision DC river actiYitie!, including the issuMCC of
river oriented recreatioll. use pormits and fee collections, will be the primary
re.!'onsibillty of the Bureau oC Laud M"""&,,m<lnt.

G. Should the need am. Car lmpoiliIg the State of Idaho's rogul:ttory
amborlty on Iand$ Under their jurisdiction, pentOImel representing the atate will be
avallable to 115aist Bureau of Land Mlll1llg<:menc rivet rangen.

It: It is recognized that the parties to this agreement and their a'genoes
and represeuradves' have r~omibilicles under sratae, or oilimwiso, which c:aJlJ101 bc
waived Dr alirogated. This agre=t does not affect .\loll nolldlsc:redonary mandates,

I. Nothing in this 'gleemeot shall commit the parties or th.eU: agencies or.
<epresentatives to the expenditure· of funds nor auiliorized by law. .

. J. . Thls agreement can be tenninated by ...nne" n:quest of eithe<' the State
Department of LllOds or tho B=u of Land Managem=t.

. K. The liability of all patties will be fully- protected in ilie issuance of .
special recreation use permits. Liability i.llsurance, re'l.Wred as a conditioll for issu3.llce
of eo=creial user pormil.'l, will lLlllDe th.e State of Idaho as coinsured with ilic Bureau
of Land ManagemCIJt. .

APPROVED AS TO FORM:

State of Idaho)
County of Ada ) ~

Ou ~,{,£Ii day oL9.tau, d 0=' 1990, before me, the undersigned,
~toary pubUc 111 ",!for the Slate ondn.h~ p"ml~~aPW'are~ - ..J...

,J..J..J..t.Yll I.£!.-I.) ",.~ • mo"", to me to De the__ ~Jb_7&-l~f:1d .
, of tho Said BU OF. D MANA<;mEN't,

TIDFiAHAE"O',--:w=ho"'.:::"C-::-n"'a;n=o""'u:-:s"'ubc,:::cn"'6c"O-:drito· the wlthin and foregoing inst;rmm:nt, acd
acknowledgnd to til.. that such corporation executed the ume.

IN WITNESS WHEREOF. I hare hereunto set my hand and affixed my official .
seal the day and year in this certifiCllte fir.t libovc wrlttell..

~~'n~)~d £or~ !d~
~ ldaho.fJ:. ~ (I-A~ .

reSIding al G:t:::YJ.i ) .~ lit:. idW( .

My bone! expires I, /1- - "l'b .. ,
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IN WiTNESs WHEREOF, tho Slate Board of Land ComJ:JJig,;ioners' has caused
the.e pre.enb< to be, _cuted by its Preoiden~ tho Governot of the State of Idaho, lWd
countersigned by the Seaetary of State, and the Director, Department of Lana.,

~1~~1tDg
State of Idaho)
County of Ada r

, ' On this 12 day of February, 1990, before me,:a: Notary Publie
in and for ,said state, pel:3onaUy appeared CEcIL D. ANDRUS, known to Ine to be the
Governor of the State of Idaho and Pt",ident of the State Board of Land
Cotnmls..uonets; PEU: T. CENARltUSA, known to tne to be the Secretary of State of
the'Slale of Idaho;' aJld STANLlIT F. HAMILTON, mown to me to ho the Director of
the Department of Lands of the Slare of Idaho, that emented the said instrWient and
acknowledged to llle that ""ch Slate of Idaho e:od State Board of Land Commissione..
oxecured same. '

rN wrrNE.sS WHEREOF, I have hcreUDlo set my Imnd and seal On the day
and year last wcilt~n above.

. • olary
e:lid1llg at Idaho City, Idaho

My Canmlission ""Pires 8:-15-1











I--m
X ~)(
w
~

.-."











-----Original Message----
From: cudl105@aol.com
To: jbarker@lewiston.com
Sent: Mon, 11 Aug 2008 4:38 pm
Subject: Deer Creek Beach Dock

August 11,2008

Mr. John Barker
Lewiston, Idaho

Dear John,

EXHIBIT

I frot- II

I will be unable to attend the hearing related to the Joe
Scott Deer Creek cabin property proposal to install a dock
on the public beach below the cabin. I am writing with
hope that you can convey my views to the hearing or
submit this letter as part of your presentation.

I have camped on that very same beach many times over
the past several decades, on both private and commercial
river trips. The first time I remember camping there was in
1974. It is one of the largest and most beautiful beaches in
the lower salmon, and it is a favorite of the public floaters
and jet boaters.

If a dock is allowed to be placed there it will ruin the entire
experience of public camping on the beach, just as has
happened along the Snake River below the Salmon
confluence on the Idaho side. Most people will think that it
is a private beach and will stay away, or they simply will



not want ot camp next to a dock on a remote river trip. So
far as I can tell, Mr. Scott is rarely at the cabin, and the
placement of a dock there to discourage public use of a
public asset would be a terrible mistake. Prior cabin
owners there have used the beach for there jet boats just
fine for many years, and Mr. Scott can do the same when
he is at his cabin. He can use the beach now along with
anyone else, and it is available to him and his guests for jet
boat parking, just as it is available to anyone else. He will
not be disadvantaged at all by not having a dock there.
There is a road to his property that allows him to transport
large items to his cabin, so he does not need a dock to move
things in and out from his cabin.

Allowing a dock at the Deer Creek beach would also be a
very bad precedent, because other folks who have cabins
along the Lower Salmon would also want to have
docks there.

Additionally, It is my understanding that the Lower Salmon
is currently under study for future status, and no changes in
use patterns should be allowed during that time.

Best regards,

Steve Cuddy
1076 Cee Way Loop
MCall, Idaho



db 4/iZ~~A4(J~~,
J.'2A/;?} ~ui~ ~~ .
;&'1~ ~etLo- ?J)s--;t (

;:zL1fM. :;LO y- ';?') C-5707

EXHIBIT

frot- (z.



Comments for IDWR hearing on permit application
Number S79-20016

My name is John A.K. Barker 2124 Grelle Avenue
Lewiston, Idaho 83501. Thank you for the opportunity to
comment today.

I am the President of Barker River Trips Inc. Barker River
Trips has been a licensed and permitted outfitter on the
lower Salmon River since 1974. I have been a licensed
river guide on the lower Salmon River since 1972. I
remember when the first lodge, at the location for this for
this request was constructed. I knew outfitter Bob Gregg
who constructed the original lodge at this location after his
facility on the Snake River was washed away by the high
water of 1973. I have known and observed the operations
of every subsequent owner and have never seen any
problem requiring a dock. For all these many years'
property owners have successfully tied their boats up on the
beach. A dock at this location may be a convenience for the
applicant but it would be an inconvenience for every other
river user. There is no reason for a permit to be issued that
would encumber an overnight camping area for hundred's
of other river users.

EXHIBIT
N
~ fro+- I}

The beach is one of the prime locations for overnight
camping by both private and outfitted public. A large beach
of the type to be encumbered if this permit is issued is
necessary for large groups that use the lower Salmon River.
The limit on group size on the lower Salmon is 30 people.
30 people need a lot of beach to spread out on. My



operation has camped there 4 times this season. I have two
pictures to show you. Picture number one will give you an
idea of both the beauty and size of the beach. Picture
number 2 shows the kitchen set up in the location of the
proposed dock. I have personally run the lower Salmon
River in every month except January and February and see
no problem that granting a dock permit would solve. Rather
the issuance of a permit would leave the impression that the
beach was "private" thus limiting public access.

It is my understanding that the State of Idaho lands below
the high water mark on the lower Salmon River are
managed through a MOD with the Idaho Department of
Lands and the Bureau of Land Management Cottonwood
Field office. No dock can be installed with out a system to
anchor it to land. Is the horse before the cart here? I dock
without substantial land anchors cannot de installed. I
believe that any activity on land would require an
archeology review and consultation with the Nez Perce
Tribe. I would request that IDWR, IDL, and BLM begin
consultation with the Nez Perce Tribe before issuance of
any permit. I have attached a letter of opposition from
former Nez Perce Tribal Chairman Allen Pinkham to my
comments. Do I need to read it into the record or submit
them with my written comments?
I also have a copy of an email from Steve Cuddy of 1076
Cee Way Loop McCall Idaho. Mr. Cuddy made comments
in the original comment period and is unable to be here
today. He asked that I provide you with additional
comments. Do I need to read them into the record or submit
them with my written comments? I want to again thank you



for the opportunity to express my feelings on this vital
Issue.

John A.K Barker
8-13-2008
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